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ooAppeal dated December 14, 200V, under 17 CFR 41.50(b)0-)- Appellatii believes the Board 

fflis appr*hendeo™ 

I ftpp^iant'clnvftntinu 

^nJLdesiena^^ 

^ver, that ,,ash g lo receiver isused in *^«*^«+~*^ZT 

channels. AppelWs invention eliminates Inenoal fer -ewer ^ fcrcc^. ^ 

^ver of the inv^uoatopcrtbnn.ddhlonai faction, The daim«d iave^nn ^elcctncalry. 
mechanically and functionally differenttnan the cited art 
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to sustain** the Comer's reject, the Board concluded: 
receiver is obv1ou» view of Bobbins' reefer system^ 7 



Board held 



the evidence ami argument on that iss«ft". 

A.^y,-«.^^^^ te '» b ^ o ' A ^ tam ' s(l,Rc, 'T fcr 

evidence aod arguments submittd by Appellant. 

all the arguments ami evidence presented. 

r q. Thr | T? -^ -ic^^d Aaan1hni"n imnmienbign Brief 

Tll s^nins tne Mb-*. «*> Board r^hended portions of Appellant 

argumr.nl, which had a (subsequent tearing on the Board's decrial. 

"AppeJlH-Uargue, thntnoneofthe references employ, the m- to8 ™» 
designation w reC *jver to wan for selections in real 

tirne^leprovldin.theuseraadio.ndnOTbVatiuaal.rls.Id. 4 Th.s 

characterization is cnrreeL 



7 ^ n^*A'c a~ \«;™ 7mA Ac orior art are set in "Bold small type 

■ Throughout this paper, excerpts form the Board s dmaiou end ttc prior an «c 

* Decision on Appeal, Page IS 

2 
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«*« im «*< »■» *" '"• ,m "• kk * ot ^ 

characterization is correct. 

-MM* assertion H Robbim to.che3 .away from the of multiple receivers k 
baS ea upon Ro».hW 4M» of the number of angary ^^""1, 

Appe^r*^^ 

.notbe^under^^ 
than two andtfcreforeRo^^ 

explained further oelow, even ITU- -in a. auxiliary fivers i.aegratcd as os*rted by the *.* 
^.i^tiondoesnot result 
receiver") invention. 

,v TheBo.T.sc^iotUI^ on the ■tfafa, ofJtom gJg .f" a ,„is«n ^n di B& Of 
thA tactual B uriprpinninea ofthc present case 

The Board's decision rests solely on the premise that if ihe main and auxiliary receive* of 

r Umd invention. Ihe Board does u„t supply any rationale for how ,he claims arc an integration, or henv 

d. «n tn rcma* that it is on «obvious -qrf-f to integrate the receive and thereby amve at the 

claiittwl invention. 



P ^ AtSSl o^tbe invent, to one of ordinary skill in the art, Bobbins 
SumTeWcor*^^^ 

Mortar tL cue receiver because (I) the use of h |»l wauty of auxiliary receivers U 

^ VeS^nSiliary receivers, p) Robbins at to* one ouxdiary »c«« 

i^riL iteobjeetW* of to mven«on«n he met even msninfcnor maimer, mdie 
absence of either a main fir auxiliary icccWer. 



' In re Lorxnn 340 F.2d 965 
' Decision on Appeal, Page 9 
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Obviousness 1 ejection, 
reference. 

Here the Board overlooks (A) *e impmtant facts underpinning the holding in fn re Larson. 

.he claimS a t tehttopUd* Mb. the «« distinguishes claimed nwcnt.on from th 
apphed Robblns r^encc, alone or in combination Ibd* other cited crt; and, (C)th, I1 ,o P crb, a pphed 
cl law further support Appellants ^sition that .he provide umebutted indid, nf 
a l - heB oarf'^^"i'^oro s tto nvflninfl nf Ihe term, "jntcgrC 
In i k ruling m A n ^ the CCP A turned to Webster' s New Imenmlioual Dictionary (Second 
Edlt^to.Wincthctc^^ 

united/ Uri. e this defuntion, the CCPA *«l that the invention merely connected 0»rough one p,ece 
construction thatwhich was already described * jobed t^ctner in a unitary vvhole. In. Incase, the 
brake and clamp wc« present in both the claimed invention and the prior art. 



* See. C.J..MTEP 2111 
7 Id. 

'MPEP 21-11.04 00(B) 



PAGE 4/10 * RCVD AT 3/12/201D 12:36:54 PM [Eastern Standard Time] * SVR:USPTO€FXRF-6/21 * DNIS:2738300 * CSID: * DURATION (mm^ss):03-18 



MAR-12-2010 12:43 



MORGAN LEWIS 



P. 05 



***** Mte****^^*™*"^'"^"** ^ 

would have required two or more receivers operating ugethor. 
theBo*dfail 8 toreco*^^^^ 

the claimed .ingle receiver otthe present inventive method and apparatus. 

yuite simply, under its analysis, the Board is applying the holding of A» « Ltmstm without 

.led invention. — --dw)^^^ 

rfinn -jjngte receiver" U unreasonable and dories common sen*. 

jn* as to Board held in M f*. -here the examiner's d^ion wasreve^dbecau^rhe 
examiner intended the claim term, incon^u with the specified and «.««, and . « 
mea nmgofn*t™ati^ 

^receiver- i s a.so unreasonably broad. For^Board^rys^tobe corr^. .heclatmed^le 

contrary to: the law rf fi. r. £m contrary to the fac* of the present ease, contrary ... Robmns itself 
(see c g Fig 8<a) and altar teachings of Robbm, which indicate that an auxiliary m-eiver is always 
necdedKContrary to other cited reference* contrary u, ^ment, made by Appellan., - well a, 
contrary to the meaning «„.. context of the terms as used by Appellant and as such terms would be 
understood by one of ordinary skill in the art, as further discussed in part B, below. 

W The rlrr- ™™™ wtlich PI ° virir ' 1 '"^^'^ inHWlt of W*™" 5 "-^ 

The Bum rt) indicates: Vhile it clear that Robbms employs multiple r^lvera to fcrm one 

from tte receiver system employed by Robbta*.** 

Here the Board eonce** that Robbins employs muUiple receives. In light of Appellant's 
explicit clounlimnauonsd^^ 



10 Decision on AppeaL p*ge 8 
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* Fxauinor and th. Board -d in the revive ..lyses.inthatthe^en, uftwoormore 
the Examiner bin d ^ 

receiv^ofRobbir^aloneor^ ^ 



receiver. 



reproduced below: 

FIG. 8(a) 
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it* dot Rabbins' system ta*** 804 ^ """'""J 8 °*' 

Comparethcprccxdin^ithanon-llmmn, .schematic se t torth in Appellant applica^ where 



reference 



numb«r 120 is a single receiver, as set forth in Fig. 3: 



6 
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ji> iw *y 




1 ^»■l.d* l ^«N^*^'- - ^ ,,, - - » ,,,l . 

«». I. a *- - •» - — ^ "TTT 

references. 

While k is undear why *> Board indict that Htc internal compos of Appellants receiver 

^itionolnon-l^ 

explicitly disclosed in lire as-filed application. 1 



" Decisitm on Appml page 8, to paragraph 
u e.g., non-hmmug proptofc Sample 3. 
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:x^^.^«'-*^* ci " d " s ' ere " iv,r ' l,,,iwio "" -4 ' 5,, ^ 

invention from the leceivcr system employed by bobbins. 

r /„ FJ F ," sLtopc ^ ftr prrTfi"- wll, Y " r G>aims 

Appellant respectfully submits that in light of the facts of .hi, case, the Board' decision l^ores 
me correct hw. Here, the Hoard has not leased Appellant, arguments supported by -> 
clarification is respectfully requested 

morccompletelysumm,^^ 

of uno^ua because, Robbing reared ferfure of ^orrnoreauxU^.^.^th^an 

M ta^be« rcrnoval of a feature could be 0 lBU considered "on integracon. 

Hen, on* the correct law k applied the fee* show that Robblns acU-lly teaches avuy from *e 
corned Invention becau* MM» explicitly .caches that the number of miliary receivers can be 
decreased, bu. that an auxiliary receiver i> rill ™*»* states in relevant part: 

"lUe reduction in cost may be reflected in the decrease in the needed 

auxiliary receivers." (emphasis added)'* 

Even «h.,gh the number of apiary reivers in Robbins may be decreased for the sake of cost 
8t me expense of speed, mere is a point at **ica d. number ofnuxuiary receiver, cannot be reduced any 
turther because * least one auxU-ary receive, is ,l«ay S needed for Robbins' invention u, function. 

This is because u.uler Robbins. it is a fact that only an auxiliary receiver scans. In other morels, at 
itsmostbosic.Kobbinsrenuirc.atlcasttwo receivers (one mai«. one auxiliaty) to function. SuK*an 
auxiliary receiver of Robbins is explicitly needed, if only a i Ingle auxiliary receiver . present In 



function is indicia of unubviousne33. 
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u ■♦ ( v_ ^Anol or removed wiLhout destroying the intended 
combination *Kh a m»b receiver, then it be optional or remo 

function of the Rcbbins rcfercnoe. 
f*ltoe*pkinho W theinte^^ 

evidlofno^bvio^^ 

R«ply Brief" and is therefore pawntahly distinct ovcrthe art. 

reccivcre " statement fa Robbing ApP^'s receiver method and appals a^mpUsh* 

expectations and und^Hlin.of *c art which again is abutted mduna of patent*. 

V Jjrrnn^ shoo H prod..^ the claimed i nycjvtion 

Thc BoanLinitSov^d^^ 
i.pliedty^mcc^^ 

of the referenced ftA*.<*»227 Q-S P.Q-2d 97Z 973 (Soard. Par. A* A*.* >• 

reasons must produce at taut something akin to claimed invention. 

b view of this a^rUy and othc* .Tom the Fede., Circuit, n^*1**^t~** 
. ida ,,e g cdcombi„atio„o^^ .ntheptesentpthcD^ 

.nanner applied by the Board, may have develop some^lu, not ftc ai n g !e recover m^n of the 
claims. Therefore, the Board's reining cannot be considered c.nr,vmcu»8. 

KSRd^notcbanfiethisconclusion tinder KSR common sense still prevails. bAppellanf* 

may p™ cl^ged what .orttfl* no* inn or motivation to combine, bm puftKSR. the Canned 



" Reply Brief, Page 6, last paragraph 

18 U.S. Patent No. rt^17.882. col. 35, lines 49-54 
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invention, the reasoning and referee must .n fact produce the cuwneo. 
other than the claimed invention. 

v Th. Board lifrl "^der M.KflV «t™H rtrpr^lwlt Claim 72 

clain, 77 ta bod. the Appeal Brief* and ** Brief." A, twice araued, Appeito, ^ -« 

different received signals. 

Again, this is completely different to. .He claimed invention, which requires a single receiver in 

respectfully requested. 
vu Conclusion 

The Board's decision rests solely on a misapplication of the lav, to the ft* and claim limiutions 
ander the incorrect stondard of review. Even if the ci«d art is intearaed as proposed by the Bo^d, as 

Here m .c.a ta saredirec B d.o. S inglere«iv.r.ppara MS »drr«hod, whidus c.m pI «ely deferent ft an 

Reconsideration and reversal of the Board's December ,4, 2009 decision is requested 
Alternatively, chriflction of the basis of the Board's reasoning Is requested in order for Appellant to 

prepare an appeal to the Federal Circuit. 

Respectfully Submitted, 



Date: 



I ZO/ Q By: 




Christopher I. HalUday, Esq. 
Reg. No. 42,621 



l » Appeal Brief, page 26, second full paragraph 

» Reply Brief, page 11, first two paragraphs, the entire Section B 
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